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ANNEX 1

General Terms and Conditions of Sole Bid Specifications Sheet of the
 National Contracting Administration System

SECTION 1º - LEGAL FRAMEWORK OF CONTRACTS. Contracts subject to the Regulation approved by Decree Number 1030/16 will be governed in terms of preparation, awarding process, purposes and termination by Delegated Decree Number 1023/01; and its amendments and supplements by the aforementioned regulation and by those provisions consequently enacted, by the terms and conditions of the specifications sheet, by the contract, by the agreements, by the Purchase or Sale Order, as appropriate, notwithstanding the direct implementation of those provisions emanating from Title III of Law #19.594 and its amendment, as the case may be. 

Additionally, there will be implemented those remaining provisions emanating from the Administrative Law and, when not covered by this law, those regulations emanating from the Private Law will be analogically implemented. 

SECTION 2º - ORDER OF PREFERENCE. All those documents governing the bid announcement, as well as those which integrate the contract will be considered as reciprocally explanatory.  In the event of any discrepancy the following order of preference shall be followed:

a) The Delegated Decree #1023/01, its amendments and supplements.

b) Those Provisions emanating from the Regulation approved by Decree #1030/16.

c) Those Rules enacted as a consequence of the aforementioned Regulation. 

d) The National Contracting Administration System’s Procedure Manual arising from the National Contracting Office or those regulations emanated from the aforementioned Office in the capacity of Governing Body. 

e) The Sole General Specifications Sheet. 

f) Enforceable Particular Specifications Sheet. 

g) The bid.

h) Samples which might have been submitted with the bid. 

i) The award.

j) Purchase Order, Sale Order or the contract, as the case may be. 

SECTION 3º - TERMS CALCULATION. All terms set in the current Specifications Sheet shall be calculated in administrative working days, except otherwise expressed. 
SECTION 4º - PROCEDURES REVIEW. Any person demonstrating legitimate interest will be able to review those selection procedures files, with the exception of those documents protected under strict confidentiality, reserved or secret policies issued by competent authority. 

No Procedures Reviews will be allowed during the corresponding evaluation of the bids, which begins when the file is submitted to the Evaluation Committee and ends with the issuance of the corresponding Minutes of the Bids.

SECTION 5º - RESOURCES. The resources deducted from the administrative acts to be issued during the selection procedures will be governed by the regulations arising from Law #19549, its amendments and regulatory provisions. 

SECTION 6º - NOTIFICATIONS. 
All the notifications between the jurisdiction (authority) or contracting entity and the interested party, bidder, awardee or co contracting party shall be legitimately served through the following means, indifferently: 

a)  by Direct Access of the interested party, his/her attorney or legal representative to the file;

b) by spontaneous appear of the interested party, his/her attorney or legal representative, who is aware of the corresponding contracting act;

c) by written notice, which will be served in such a way similar to that described in Section 138 arising from the National Civil and Commercial Procedure Code;

d) by Registered/Certified Letter;

e)  by any other method authorized by the postal services companies;

f) by electronic mail;

g) by the announcement on the National Contracting Office’s Website, if evidence thereof were to be recorded on the corresponding Specification Sheet;

h) by the announcement on the National Contracting Administration Electronic System’s Website, empowered by the National Contracting Office.

SECTION 7º - REVIEW, OBTAINMENT OR ACQUISITION OF THE SPECIFICATIONS SHEET.  Any person will be allowed to review both the general and/or particular Specifications Sheet document at the contracting party’s jurisdiction or premises or at the National Contracting Office or Electronic Contracting System’s Website.  Likewise, said documents might be obtained or else purchased at the contracting party’s jurisdiction or premises as well as download from the internet, when applicable. 

Under no circumstances, and when the case may be, the amount paid for the acquisition of the above-mentioned documents will be refunded. 

When obtaining, acquiring or else downloading the aforementioned documents personal information of the person doing so shall be provided, such as: Name, Company Name, Address, and an email address for any necessary communications which might occur before the corresponding bid’s opening date. 
 Although the obtaining, purchasing or downloading of the Specifications Sheet is not a mandatory requirement to submit an bid, or else comply with the eligibility requirements or enter the contract, those persons who have not acquired said documents may not claim ignorance of any actions which might had taken place up to the corresponding bid’s opening date. Nonetheless, acknowledgment of said actions will remain at his/her complete responsibility. 
SECTION 8º - SPECIFICATIONS SHEET INQUIRIES – Any inquiries to the Specifications Sheet shall be made in written to the contracting party’s entity or person, to the place indicated therein or else to the institutional email address of the contracting party, issued in the corresponding Bid Announcement.  

In the event of any Specifications Sheet Inquiry, those who have not provided the requested personal information and are interested in doing so shall provide his/her name, company name, Address, and an email address for any necessary communications which might occur before the corresponding bid’s opening date.

Under no circumstances phone calls or out-of-term inquiries will be answered. Any inquiry shall be at least submitted with a minimum of up to three days before the corresponding opening date, except otherwise indicated in the Specifications Sheet for those bidding procedures, public or private tender or public auction. 

In those abbreviated comparison or simple award selection procedures, the contracting jurisdiction or entity shall stipulate in the Specifications Sheet the period term for the inquiries bearing in mind the in advance period already stipulated in the specific procedure for bid submission or quotation requests. 

SECTION 9º - BID SUBMISSION. Bids shall be submitted in the place, date and time stipulated by the contracting person or entity. 

SECTION 10º - BID SUBMISSION EFFECT. Bid submission will represent by the biding party full knowledge and acceptance of the rules and regulations which govern the corresponding procedure process; hence, submission of the signed Specifications Sheet attached to the bid will not be necessary. 

SECTION 11º - NON-MODIFICATION OF THE BID.  Possibility to modify the bid will preclude together with submission deadline. After said deadline, none modification will be accepted. 

Should any Bidder would like to modify, complete or else replace his/her already submitted bid prior to the corresponding submission deadline, the last bid proposal submitted shall be considered as valid. 
Within bid submission term, if identification of last bid submission is not possible, all bids submitted by the same Bidder will be dismissed. 
SECTION 12º - BID TERMS. Bidders shall honor their bids for a period of SIXTY (60) consecutive days as of the bid opening date, unless otherwise stated in the Specifications Sheet. 
The aforementioned period, or the one stated in the corresponding Specifications Sheet, will be automatically renewed for an identical period or else for the one stated in the corresponding Specifications Sheet, and so forth; unless the Bidder clearly state the non-renewal of the bid validity. Said non-renewal notice shall be submitted TEN (10) consecutive days prior to bid validity deadline.

The automatic bid validity term extension shall not exceed ONE (1) year as of opening act date. 


The Bidder might express in his/her bid that bid validity term will not be renewed to a second period or else that he/she keeps the corresponding bid for certain periods, if that is the case the contracting entity or person shall consider the dismissal of the corresponding bid when stated. 

If the Bidder clearly expresses date of non-validity of the bid, in his/her written notice when expressing termination thereof, the contracting person or entity shall considered said bid non-longer valid as of said date. If there is not a specific date, the bid will be considered as non-valid as of the corresponding Bid Validity Deadline. 

The Bidder who clearly expresses the non-validity of his/her bid will be totally excluded from the selection procedures as of the date aforementioned. 

If the Bidder clearly expresses refusal to bid’s validity term extension within the fixed term thereof, this will be dismissed from the selection procedure without losing the corresponding guarantee.

If, on the contrary, the bidder expresses his/her intentions of not honoring the bid after the corresponding term to do so, or else withdraw his/her bid without complying with honoring deadlines, it will correspond to exclude him/her from the procedures and execute the bid terms guarantee. 
After the corresponding Award Notice, Bid Terms will be renewed for TEN (10) business days. After said term if the bidder would not have received the Purchase or Sale Order for reasons not attributable to him/her, he/she will be allowed to withdraw his/her bid without any penalty or sanction. 

SECTION 13º - BID REQUIREMENTS. The bids shall comply with the following requirements: 

a) It shall be written in national language;

b) The original bid shall be signed, on each and every single page of it, by the bidder or else by the legal representative. 

c) Any corrections and/or alterations to the bid must be properly acknowledged and signed by the Bidder. 
d) Those envelopes, boxes or packages containing the bid shall be perfectly sealed and identified specifying the following information: Procedure Selection, Place, Date and Deadline Time for bid submission as well as place, date and bid opening time. 

e) It shall have the special address for the selection procedure in which they will be submitted; said address may be constituted in any part of the national territory or abroad. In the latter case, as long as it does not have an address or legal representation in the national country. Said address constitution shall be proved by means of an affidavit. In the event of not stating a special address in the corresponding bid, it will be considered as special address the one indicated in the Provider Information System (SIPRO).

f) The quotation shall be in compliance with the requirements indicated in the following sections of the current Specifications Sheet. 

g) When submitting alternative bids, these shall be clearly identified, specifying which one is the primary bid and which one is the alternative one. There shall be always a primary bid. 

h) Said bids shall be submitted together with the following:

1. Bid Guarantee Terms, or else proof of issuance of it, except in those cases where its submission is not necessary. 

For those cases where its submission is mandatory, Bid Guarantee Terms will be a 5% (FIVE) percent of the total amount of the bid. In the event the quotation has been made with any discounts, alternatives or variations, Guarantee shall be calculated over the highest price. For those cases of multiple-stage bids or tenders, or else when it is expected the prospective quotations might contemplate the gratuity of the service, or imply an income, Bid Guarantee Term shall be stipulated on a fixed amount by the contracting person or entity in the Specifications Sheet. 

2. The corresponding samples, if applicable.

3. Affidavit of national bid, whereby compliance of required conditions are confirmed so as to be considered as such, as per the current regulations on the matter, in those cases where goods of national origin are offered. 

4. Affidavit stating that in the event of being the awardee the company shall have the obligation to employ people with disabilities, in a proportion of a FOUR PERCENT (4%) of the total amount of the personnel affected for the service provision, in those selection procedures where there exist the outsourcing of the service, with the purpose of complying with the requirement detailed in Section 7, Decree #312, dated March 2nd, 2010.

5. Information of the note submitted before the FEDERAL ADMINISTRATION OF PUBLIC REVENUE (AFIP) where the company shall be registered with the purpose of requesting the corresponding “Fiscal Certificate to hire” or else the current information for the “Fiscal Certificate to hire”.  It is responsibility of the bidder to inform the contracting entity the negative decision to the request of said certificate issued by the AFIP within FIVE (5) days of receiving the negative decision. 

6. The remaining information and documents requested in the Specifications Sheet.

i) Foreigner Bidders, besides submitting the corresponding aforementioned documents, shall attach to his/her bid the following information: 

1. Physical Persons: 

1.1 Copy of the passport or proper identification document from his/her country of origin. 

1.2 True and faithful copy of the Registration Form at the Fiscal Entity of the country of origin, or similar certification. 

2. Legal Persons: 

2.1 Relevant documents which certify the constitution of the legal capacity of the person,  in compliance with those regulations which govern the establishment of said entities.

2.2 Relevant documents which certify the legal capacity (agreement, Assembly Minutes stating he/she is the legal representative of the corresponding entity, etc.) of the attorney or legal representative acting on behalf of the corresponding entity. 

2.3 True and faithful copy of the Registration Form at the Fiscal Entity of the country of origin, or similar certification.
SECTION 14º - ALTERNATIVE BIDS.  Besides the submission of a primary bid, bidders might submit alternative bids as per terms and conditions described in Section #56 of approved Decree #1030/16.

 SECTION 15º - VARIANT BIDS.  Besides the submission of a primary bid, bidders will be able to  submit variant bids only when expressly allowed by the Specifications Sheet as per Section #57 of approved Decree #1030/16.

 SECTION 16º - QUOTE. The quote shall contain: 

1. Unit and actual price, in figures, as per the unit of measure described in the Specifications Sheet; total price of each line, in figures, offered quantities, and total balance of the quotation, in letters and figures, in the currency expressed in the Specifications Sheet. 

2. The price quoted will be the final price the contracting entity shall pay for the whole contract.

3. The Bidder might quote one, some or all the lines requested. 

After quoting each line, the bidder may be able to offer a discount either on each line or some lines, on the basis of his/her whole awardee.  

In the event procedures are under turnkey contract or the Specifications Sheet expresses that the awardee must be done to a group of line, all the lines, or the corresponding group of lines, shall be quoted by the bidders. 

4. Unless otherwise specified in the Specifications Sheet, those micro, small or 
medium-sized companies and bidders who meet the sustainability criteria set out in the

corresponding Specifications Sheet may submit a quotation for a part (quantity) of the line, in the percentage fixed in the Specifications Sheet, which cannot be less than 20% (TWENTY PERCENT) or higher than 35% (THIRTY FIVE PERCENT) of the total quantity of the line. 

If said percentage is not detailed in the Specifications Sheet, it will be understood that the bidder might be able to quote 20% (TWENTY PERCENT) of each line. 

When submission of partial quotations for those micro, small and medium sized enterprises and for those bidders who meet the sustainability criteria is admitted, the rest of the interested parties will be able to quote different prices bearing in mind those possible award percentages, notwithstanding the submission of the proper quotation for the indicated quantity on each line. 

For those cases where the percentage of partial quotes allowed does not give an exact amount and for the nature of the provision it is impossible to deliver said amount, the quotes must be issued by the exact amount, in a great or less amount close to the most accurate percentage amount as per the Specifications Sheet. 
For those cases were partial quotes are not allowed, all bidders shall quote only for the total amount indicated for each line. 

SECTION 17º - CURRENCY QUOTE.  The proper currency in which the quote shall be made will be detailed in the corresponding Specification Sheet, being at first in national currency. In those cases which quotes are submitted in foreign currency, and the payment in national currency, the disbursement amount will be calculated on the selling currency exchange rate from BANCO DE LA NACION ARGENTINA, in effect by the time of said disbursement, or else, by the time of the corresponding bank transfer, which shall be specified in the corresponding Specifications Sheet. 

SECTION 18º - QUOTES FOR ITEMS TO BE IMPORTED. Those quotations for items to be imported shall be submitted under the following conditions: 

a) In foreign currency, when stipulated in the Specifications Sheet, corresponding to country of origin of the items or in another ordinary currency by the time of import.

b) Specifications Sheet must be adjusted to the common commercial terms of international commerce such us, among other, INCOTERMS (International Commercial Terms). The selection of applicable terms will depend on the needs of the contracting entity and the characteristics of the item object of the contract. 

c) Unless otherwise stipulated, quotations will be set as per CIF (Cost Insurance & Freight) conditions. 
d), Insurance and Freight currency must be indicated for those CIF quotations, which shall be quoted as  per the Specifications Sheet. 

e) In those special cases where FOB (Free on Board) is set for the quotations, the contracting entity shall calculate insurance and freight costs for the purpose of bids comparison. 

f) Unless otherwise stipulated, delivery terms will be considered as fulfilled when the contracting entity receives the items in the place stipulated in the Specifications Sheet. 

g) When nationalization or else customs clearance process of the acquired items is in charge of the contracting entity, said process shall take place after the opening of the corresponding Letter of Credit or bank instrumentation. 

SECTION 19º - SAMPLES. The Specifications Sheet might include the submission of a sample together with the bid. Terms for sample submission will be indicated in said document. Said Term might not exceed the corresponding bid submission deadline. 

Bidders will be able to, with the purpose of improving his/her offer, submit a sample but under no circumstances said sample will replace the technical specifications required. 

SECTION 20º - PERSONS EMPOWERED TO CONTRACT.  Those Natural or Legal Persons with the proper competence to assume obligations will be empowered to enter contract with the National Administration. Said persons shall not be included in the following section’s statement; nonetheless, they shall be incorporated to the Suppliers’ Information System at the beginning of the evaluation period of the bids. Previous registration to said system will not constitute a mandatory requirement for bid submission. 

SECTION 21º - NON-EMPOWERED PERSONS. The following persons will not be empowered to contract with the National Administration: 

a) Natural or Legal persons who might be penalized by virtue of regulations included in Delegated Decree Nº 1023/01, Section 29, SECTION b., sub sections 2. and 3., it’s amendments and supplements.

b) Representatives and Public Employees from National Public Sector and those companies in which said actors have enough participation to express social willingness, as per the Public Ethics Law # 25.188.

c) Those bankrupted, interdicted or insolvent, as long as they are not reinstated.   

d) Those convicted of intentional crimes, for the time that doubles his/her conviction. 

e) Those who have been prosecuted for crimes against property, National Public Administration, public faith or for crimes  that are included in the Inter American Convention Against Corruption

f) Physical and legal persons who did not comply with tax and provisional obligations, in accordance to what the regulations establish.

g) Physical and legal persons who did not comply in proper time with the standards demanded in the last SECTION of Section 8º , Law Nº 54.156.

h) Employers listed in the REPSAL (Public Registry of Employers with Labor Sanctions), for the time they remain on the mentioned Registry. 

SECTION 22º - BID OPENING.  It will occur on the specified location, date and time, in a public session, in front of the jurisdiction or contracting agency agents, and in front of all those who wish to be present, and could identify the existence, number and origin of the envelopes, boxes or packages available to be opened. 

If the scheduled day for the bids opening were a holiday, the opening will take place the next business day, at the same place and time. 

No bid submitted according to terms may be dismissed during the bid opening session. If there were further observations, there will be noted on the proper bid opening record and eventually analyzed by the competent authorities.

SECTION 23º - BID REVIEW.  Those interested parties who wish to review the quoted prices, submitted by the bid opening session will be able to do so.  Original Bids will be available for any interested bidder for a term of TWO (2) days, beginning the day after the corresponding bid opening date. Those bidders who wish to have a copy thereof will be able to do so, being said copies at his/her own expense. 

In the event of a sole bidder, the aforementioned disposition might be disregarded. 

SECTION 24º - BID EVALUATION PERIOD. The bid evaluation period begins when the bids are submitted to the Evaluation Committee, for their analysis, and concludes with the issuance of the corresponding Bid Evaluation Minutes. 

Bid Evaluation Period constitutes a confidential activity, therefore nobody will be able to review the bids during said period. 

SECTION 25º - NON RECTIFIABLE GROUNDS FOR REJECTION. The bid shall be rejected without possibility of rectification, in the following cases:

a) If it were formulated by natural or legal persons who are not incorporated in the System of Providers’ Information at the beginning of the offer evaluation period, or at the awardee period in cases where minutes are not issued. 

b) If it were formulated by non-empowered natural or legal persons to contract with the NATIONAL ADMINISTRATION as per Section 28 of Delegate Decree  Nº 1.023/01 its amendments and supplements, at the opening time of the bid, in the evaluation period or at the award period. 

c) If the bidder party was ineligible in accordance with the provisions of section 68 of the regulation approved by Decree Nº1030/16.

d) If the samples were not submitted by the deadline.

e) If the price quoted deserved the qualification of vile or not serious.

f) If it has erasure marks, scratches, amendments or interlines without saving it on the sheets containing the economic proposal, the description of the good or service offered, deadline, or some other part that pertains to keep the essence of the contract.

g) If it were pencil written or with any other material that would allow to erase and rewrite without noticing it. 

h) If it had restrictions. 

i) If it had clauses against the norms that regulate the bid or that impedes to exactly compare them with rest of the offers.

j) When it contains mistakes or essential omissions. 

k) If the guarantee of maintenance of the offer or proof of having constituted it is not accompanied in the specifications of particular bases and conditions no other grounds for rejection may be envisaged available.
SECTION 26º - NON RECTIFIABLE GROUNDS FOR REJECTION. Where the appropriate possibility of rectifying errors or omissions shall be interpreted in all cases to provide the jurisdiction or contracting entity with the possibility to have as many valid offers as possible and to avoid, for minor procedural matters, to be deprived of opting for serious and convenient offers from the price and quality point of view. 

The rectifying of deficiencies will be possible in all matters related to the verification of data or of historical type that appears in databases of public agencies, or that do not affect the principle of equal treatment for interested parties and offerors.

In these cases, the Evaluation Committee, either by itself or through the Acquisitions Operational Unit shall require the offeror to rectify any errors or omissions within the term of at least THREE (3) days, unless a longer period is determined in the Specifications Sheet.

The correction of errors or omissions cannot be used by the bidder to alter the substance of the offer, to improve it or to take advantage of the other bidders.

SECTION 27º - GUIDELINES FOR INELIGIBILITY. The bid shall be rejected when the information referred in section 16 of the Delegated Decree Nº 1,023/01, its amendments and supplements, or from other sources, some of the following assumptions are made, among others:

a) It may be presumed that the offeror is a continuation, transformation, merger or division of others companies not qualified to contract with the NATIONAL ADMINISTRATION, according to what is prescribed in Section 28 of Delegated Decree Nº 1,023/01 and its amendments and additions, and of the controlled or controlling of them.

b) In the case of members of companies not qualified to contract with the NATIONAL ADMINISTRATION, according to what is prescribed in Section

 28 of Delegate Decree Nº 1,023/01 its amendments and additions
c) When there are evidences which, by their precision and consistency, presume that the bidders have concerted or coordinated positions in the selection procedure. It will be understood that this ineligibility, among other assumptions, in offers submitted by spouses, cohabitants or relatives of first degree in a straight line either by nature, by techniques of assisted human reproduction or adoption, unless proven otherwise.
d) When there are evidences which, by their precision and concordance, presume that a half-simulation of competition or concurrence. This causal will be understood, among other assumptions, when an offeror participates in more than one offer as a member of a group, association or legal entity, or when present in its own name and as a member of a group, association or legal entity.

e) When there are evidences that, due to their precision and concordance, they presume that in case of a simulation, it tends to elude the effects of the causes of inability to contract with the NATIONAL ADMINISTRATION, according to what is prescribed in article 28 of Delegate Decree Nº 1.023/01 and its amendments and additions.

f) When, within the three (3) calendar years prior to the submission, there exists a judicial or administrative sanction against the bidder, for abuse of a dominant position or “dumping” (unfair competition) or by arranging or coordinating positions in the selection procedures. 

g) When they exhibit breaches in previous contracts, according to what is available in the respective specifications sheets and particular conditions.

h) In the case of convicted juridical persons, with a firm sentence relapsed abroad, for bribery or bribery in terms of the Convention of the ECONOMIC AND DEVELOPMENT COOPERATION ORGANIZATION (OECD in Spanish) to Combat Bribery to Foreign Public Worker in International Business Transactions shall be ineligible for an equal to twice the sentence.

i) Natural or legal persons on the World Bank and / or Inter-American Development Bank’s list following conduct or practices of corruption contemplated in the Convention of the ECONOMIC AND DEVELOPMENT COOPERATION ORGANIZATION (OECD in Spanish) to Combat Bribery to Foreign Public Workers in Commercial International Transactions shall be ineligible for as long as that condition subsists.

SECTION 28º VILE OR UNREAL PRICE. The Evaluation Committee, or the Acquisitions Operational Unit, in those procedures where the issuance of the assessment report is not mandatory, may request technical reports when reasonably presumes that the proposal cannot be fulfilled due to the fact that the prices are excessively low in accordance with the objective criteria that arises from market prices and from the assessment of the bidder's capacity.

When the technical reports show that the offer cannot be fulfilled, there shall be applied a rejection on the supply in the relevant lines.

For these purposes, bidders may be asked to provide details on the structure of their bids which don’t involve the alteration thereof.

SECTION 29º - BID’S TIE BREAK. In case of prices and quality equality the rules on preferences established by current regulations will be applied in first place. If equality is maintained, the respective bidders will be invited to communicate a price improvement. To do this, a day, time and place will be set and the bidders will be called to untie and the corresponding minutes will be written.

If a bidder doesn’t show up, it will be assumed that he/she maintains his/her original bid. If the tie persists, the public draw of the tied bids will proceed. To do this, a day, time and place will be set and the bidders will be called to untie. The draw will take place in the presence of the interested parties, if they attended, and the corresponding minutes will be written.

SECTION 30º - COMMUNICATION OF THE MINUTES. The minutes will be communicated to all bidders within TWO (2) days of issuance.

SECTION 31º - IMPEACHMENT TO THE MINUTES. Bidders may impeach the minutes within three (3) days of its communication; those who are not bidders might impeach it within three (3) days of its communication on the NATIONAL CONTRACTING OFFICE or on the Electronic Contracting System’s website, in both cases, prior to impeachment guarantee integration. 

SECTION 32º - IMPEACHMENT GUARANTEE. It will be constituted as follows: 

A) Impeachment to the minutes: THREE PERCENT (3%) of the amount of the bid, the line or the lines in whose favor it would have been advised to award the contract.

If the Minutes for the line or items that are impeached does not suggest the award of any bid, the amount of the impeachment guarantee will be calculated on the basis of the amount of the line or lines of the impeached. 

If the impeached were someone who does not have the status of bidder in the procedure or for the line

or lines under discussion and the assessment opinion for the line or items that are impeached, any suggestion to award an offer will take place and the amount for impeachment guarantee  will be equivalent to the fixed amount stipulated in the respective Specifications Sheet. 

When the impeached object were not a line or lines but general or particular issues of the minutes, the amount of the impeachment guarantee shall be equivalent to the fixed amount stipulated in the Specifications Sheet.

When the suggestion on one or more lines were impeached, and moreover general or specific matters of the minutes, the amount of the impeachment guarantee will be calculated accumulating the amounts which might result from applying the aforementioned criteria. 

b)  Pre-selection Minutes Impeachment: in those cases of pre-selection impeachment, in public bids or multi stage tenders, the guarantee will be for the amount detailed in the Specifications Sheet. 

c) In those selection procedures in which it is expected that the quotes could provide the gratuity of the provisions, or else imply an income for the jurisdiction or contracting entity, the impeachment guarantees to the minutes will be set in a fixed amount in the respective Specifications Sheet.

The impeachment guarantees will be reimbursed to the impeacher only in those cases where the impeachment is favorably resolved. 

SECTION 33 º- ENROLLMENT INTO THE SOLE ENTITIES REGISTRATION LIST. In order to be awarded the contracts, the bidders must be registered in the SOLE ENTITIES REGISTRATION LIST of the FINANCIAL INFORMATION SYSTEM which is administered by the MINISTRY OF STATE AND PUBLIC FINANCE, as per Regulation # 40 of the NATIONAL GENERAL ACCOUNTING OFFICE and Regulation # 19 of the NATIONAL GENERAL TREASURY dated July 8, 2010, both of the aforementioned Ministry, or those in the future to replace them.

SECTION 34 º- TERMINATION OF THE PROCEDURE. The administrative act of termination of the procedure shall be notified to the successful awardee or awardees, and to the other bidders within THREE (3) days of the issuance of the respective act.

The award will be awarded towards the most convenient bid to the jurisdiction or contracting entity. The award can be effective even when only one bid had been submitted.

The award may be made by line or by group of lines, in accordance with the specifications sheet.

In cases where the same item has been distributed in several lines, the award will be made taking into account the item quoted, independently of the line in which the bidder would have offered.

In cases where partial quotes are permitted, the award may be partial, even if the bidder quoted for the total amount requested for each line.

SECTION 35 º- NOTIFICATION OF THE PURCHASE OR SALE ORDER. The notification of the purchase or sale order to the successful bidder will lead to the closing of the contract and will be notified within TEN (10) days of the date of notification of the administrative award act.

In case that the deadline of the previous SECTION had expired, for reasons not attributable to the successful bidder, he/she may withdraw his/her offer without any penalties or sanctions applicable.

SECTION 36 º- SIGNATURE OF THE CONTRACT. In cases where the agreement is through a contract, it shall be closing upon the occasion of the signing of the respective instrument and shall be notify to the successful bidder within TEN (10) days of the notification of the administrative award act that the contract is available for subscription by the term of THREE (3) days. If that term expires without the successful bidder subscribing the document, the jurisdiction or contracting entity shall notify it by any authorized means of communication for the purpose of closing the contract.

In case that the deadline of the previous SECTION had expired without any notification that the contract is available to be subscribed, the successful bidder may withdraw his offer without any penalties or sanctions applicable.

SECTION 37 º- THE AWARD GUARANTEE. The co-contractor shall integrate the award guarantee within FIVE (5) days of reception of the purchase order or signing the contract. In case of international bidding or tenders, the term shall be up to TWENTY (20) days as maximum.

The award guarantee will be TEN PERCENT (10%) of the total amount of the contract. 

SECTION 38 º- CURRENCY OF THE GUARANTEE. The guarantee must be made in the same currency of the bid. When the quotation is made in foreign currency and the guarantee is in cash or check, the amount of the guarantee must be made in national currency and then said amount shall be calculated on the basis of the sale exchange rate of the BANCO DE LA NACION ARGENTINA, in force at the closing of the prior day of constitution date of the guarantee.

SECTION 39 º- TYPES OF GUARANTEES. The guarantees referred to in SECTION 78 of Regulation approved by Decree No. 1030/16 may be constituted of the following types, or by combinations of them:

a) In cash, by bank deposit in the account of the jurisdiction or contracting entity, or money order.

b) By certified check against a bank, preferably in the place where the selection procedure was carried out or in the address of the jurisdiction or contracting entity. The jurisdiction or entity must deposit the check within the deadlines governing these operations.

c) With government bonds issued by the NATIONAL STATE after December 31, 2001. They must be deposited in the BANCO DE LA NACION ARGENTINA at the order of the Jurisdiction or contracting entity, identifying the selection procedure in question. The amount shall be calculated taking into account the quotation of the bonds at the close of the penultimate business day prior to the constitution of the guarantee in the corresponding Stock or Market Exchange. There will be a charge for expenses cause for the guarantee execution. Any surplus shall be subject to the provisions governing the return of guarantees.

d) With bank guarantee or other guarantee bond to the satisfaction of the jurisdiction or contracting entity, being the guarantor a joint debtor, plain and simple and main payer with waiver of the benefits of division and discussion, as well as to the benefit of prior judicial interpellation, in accordance with the provisions of the National Civil and Commercial Codes.

e) With bond insurance, through policies approved by the SUPERINTENDENCY OF INSURANCE OF THE NATION, made in favor of the jurisdiction or contracting entity and whose clauses be conformed to the model and regulation of the Application Authority. Solvency requirements may be established for the insurance companies, in order to preserve the collection of the bond insurance. The jurisdiction or contracting entity shall request the bidder or successful bidder the replacement of the insurance company, when during the course of the procedure or the contract execution the original insurer no longer meets the requirements that would have been required.

f) By allocating cash and payable credits that the bidder or successful bidder has in entities of the NATIONAL ADMINISTRATION, for which the interested party must present, on the date of the constitution of the guarantee, relevant certification and simultaneously assignment of the credits to the contracting entity.

g) With promissory notes, when the amount resulting from applying the corresponding percentage, depending on the guarantee of maintenance of the offer, contract compliance or impeachment, or the fixed amount that has been established in the Specifications Sheet, does not exceed the sum of TWO HUNDRED AND SIXTY MODULES (260 M). This form of guarantee is not combinable with the others listed in this section.

The choice of type of guarantee, at first, is at the option of the bidder or co-contractor.

The jurisdiction or contracting entity, for duly substantiated reasons, may choose the type of the guarantee in the specification sheet.

The bid maintenance guarantees will be constituted by the initial term and its eventual renewals. All the guarantees must cover the total fulfillment of the contracted obligations, and should be constituted independently for each selection procedure.

SECTION 40 º - EXCEPTIONS TO THE OBLIGATION FOR SUBMITTING GUARANTEES.
 It will not be necessary to submit guarantees in the following cases:

(a) Acquisition of periodical publications.

(b) Contracting of advertisements.

(c) When the amount of the bid does not exceed the amount that represents ONE THOUSAND THREE HUNDRED MODULES (1,300 M).

(d) When the amount of the purchase order, sale or contract does not exceed the amount that represents ONE THOUSAND THREE HUNDRED MODULES (1,300 M).

(e) Contracts which have as object the location of intellectual work to personal title.

(f) Execution of the presentation within the guarantee integration term. In the event of a rejection the guarantee integration term shall run from the communication rejection and not from the purchase order notice or the signature of the respective contract. Rejected items will be in bond and may not be removed without first integrating the corresponding guarantee.

(g) When the offeror/bidder is a jurisdiction or institution belonging to the National Public Sector in the terms of SECTION 8 of the law N ° 24.156 and its modifications.

h) When the offeror/bidder is a provincial agency, municipal or of the Government of the Autonomous City of Buenos Aires.

(i) When it is established that for each selection procedure in particular in the procedures manual or in the Only Specifications Sheet of Basis and General Conditions.

However, all the offerors/bidders, awardees and co-contracting party are here by liable to answer for the value/amount of the guarantee not constituted, in accordance with the merit of afflicted penalties established in SECTION104 of the regulation approved by Decree No. 1030/16, at the request of the jurisdiction or contracting entity, without them being able to bring forth any claims until after a collection has been obtained or the payment has been made.

The exceptions provided for in this SECTION do not include counter guarantees.

SECTION 41 º - TACIT RENUNCIATION. If the offerors/bidders, awardees or co-contracting party, do not withdraw the guarantees within a period of SIXTY (60) calendar days from the date of notification,

It will imply a tacit renunciation in favor of the National State of what the guarantee constitutes.

SECTION 42 º - INCREASE OF VALUES. The National Administration will not pay interest on deposits of granted values in guarantee, insofar as those that accrue the same will belong to their depositors.

SECTION 43 º - DELIVERY. The co-contracting party shall comply with the provision in the form, term or date, place and other conditions laid down in the documents that govern the call, as well as in those who integrate the purchase order, sale or contract.

SECTION 44 º - ACCEPTANCE/RECEIPT GUIDELINES. The Acceptance Committee will receive the goods in a provisional manner and the receipts or slips that are signed will be subject to the conformity of the receipt.

The supplier is mandated to remove the rejected items within the term set to the item by the jurisdiction or contracting entity. Expiration of the same will be considered as a tacit renunciation in favor of the organization, allowing them access to the items. Without prejudice to the corresponding penalties, the suppliers whose goods were rejected will be responsible for the costs of transfer and, where appropriate, for those that derived from the destruction of the same.

The final receipt conformity will be granted within the term of TEN (10) days, starting from the receipt of the goods or services covered by the contract, unless the specification sheet of basis and particular conditions has set a different one. In the event of silence, once said term expires, the supplier may intimate the receipt. If the contracting dependence does not make a claim within ten (10) days of the receipt of the summons, the goods or services shall be taken as received in accordance.

For the purposes of the granting of the conformity of the reception, the Intervening Commission will act in accordance with the provisions in Title III, Only Chapter of the National Administration Procurement Regime Procedure Manual (Título III, Capitulo Único del Manual de Procedimiento del Régimen de Contrataciones de la Administración Nacional).

SECTION 45 º- SERVICE PROVISION COMPLIANCE TERM EXTENSION. The service provision compliance term extension shall only be admissible when there are duly justified reasons and the needs of the jurisdiction or contracting entity are satisfied by the out of term provision. The request should be made before the expiration of the service provision compliance term, stating the reasons for the delay, and if admissible shall be accepted by the corresponding Items Acceptance Committee.

However a fine for delay in delivery shall be applied at the time of acceptance, according to the provisions of SECTION 102, insert c), section 1 of the regulation approved by Decree No. 1030/16 

In those cases in which without realizing the established procedure in the present SECTION the co contracting party provides the services outside of term and the jurisdiction or contracting entity accepts in order to apply the principle of continuity of the contract, a fine shall also be applied for delay in compliance, for the purpose of preserving the principle of equal treatment among the interested parties.

SECTION 46 º-BILLING. Invoices must be submitted once conformity of the final acceptance is received, in the manner and at the place indicated in the corresponding Specifications Sheet of the basis and particular conditions, which will determine the payment deadline.

SECTION 47 º-TERM OF PAYMENT. The deadline for the payment of invoices shall be THIRTY (30) calendar days, unless stablished differently by the Specifications Sheet of basis and particular conditions.

Notwithstanding this, the payments will be handled, taking into account the monthly box program and spending priorities contained in current legislation.

If the payment is established in advance, the co-contracting party shall constitute a counter-guarantee for the equivalent amount received as an advance.

SECTION 48º-PAYMENT CURRENCY. Payments shall be made in the corresponding currency according to the provisions of the regulations, for these purposes, determined by the Ministry of Treasury and  Public Administration (SECRETARIA DE HACIENDA DEL MINISTERIO DE HACIENDA Y FINANZAS PUBLICAS)

SECTION 49º - EXPENSES BORNE BY THE SUPPLIER. The payment of the following concepts will be borne by the supplier without prejudice of what may be established in the Specifications Sheet:

(a) Taxes that apply;

(b) Cost of clearance, rights and customs services and other expenses incurred by any concept in the case of rejected imported goods with delivery in-country clause;

(c) Replacement of destroyed samples, with the purpose to determine if they meet contract composition or construction, if faults or defects were found by this means in the materials or in their structure.

(d) If the product has unique packaging and this should be returned, the corresponding freight and transport, back and forth, from the same place and by the same means of shipping to be used for the return, shall be borne by the supplier. In these cases you must specify separately from the product, the value of each package and also stipulate the term of return of the same, if the jurisdiction or contracting entity had not established it in the particular clauses. If the return of the packages does not occur by the terms established by either party, the supplier would be able to charge them and start the process of collecting them, for the recorded prices in the offer, leaving this procedure without effect, if the repayment occurs in the meantime.

SECTION 50 º - INCREASES OR DECREASES. The increase or decrease of the total amount of the contract will be a unilateral faculty of the jurisdiction or contracting entity, up to TWENTY PERCENT (20%) limit.

In the cases where it results essential for the jurisdiction or contracting entity, the increase or decrease may exceed TWENTY PERCENT (20%), and the co-contracting party’s conformity shall be requested, if this is not accepted, it will not generate any responsibility to the supplier nor will they be liable to any penalty or sanction. Under no circumstances may any extensions or decreases exceed THIRTY FIVE PERCENT (35%) of the total amount of the contract, even with consent of the co-contracting party.

SECTION 51 º - CESSION OR SUBCONTRACTING. Subcontracting or cession of the contract, in both cases, without the permission of the authority which ordered their award founded is prohibited. The assignor co contracting party will continue empathetically forced with the assignee for emerging contract commitments. It should be verified that the assignee complies with all the requirements of the summons at that time, as at the time of the cession. If assigned without authorization, the jurisdiction or contracting entity may rescind within full rights the contract due to the co-contracting party’s fault with loss of contract compliance guarantee.

Under no circumstances with the cession an alteration will be allowed as per the currency and payment term that correspond according to the characteristics of the original contract pursuant to the rules on payments issued by the Ministry of Treasury and Public Administration.

SECTION 52 º - TYPES OF PENALTIES. The Offerors/bidders, awardees or co-contracting party will be subject to the pertinent penalties set forth in SECTION29 of Delegated Decree no. 1.023/01 and its amendments and supplements, when they incur in the regulated causal in the regulation approved by Decree No. 1030/16.

SECTION 53 º - UNFORESEEABLE CIRCUMSTANCES OR FORCE MAJEURE. Penalties are not applied when the breach of the obligation comes from unforeseen circumstances or force majeure, duly documented by the interested party and accepted by the jurisdiction or contracting entity or acts or breaches of national public authorities or the public counterpart, of such gravity that put the contract in a situation of reasonable impossibility of fulfillment of obligations.

The existence of unforeseeable circumstances or force majeure, should be brought to the knowledge of the jurisdiction or contracting entity within TEN (10) days of produced or from cessation of its effects.

Once this period has passed the fortuitous case or force majeure may not be invoked.

SECTION 54º-REVOCATION, MODIFICATION OR REPLACEMENT. The revocation, modification or substitution of contracts for reasons of timeliness, merit, or convenience, will not generate a right to compensation in respect of loss of earnings, but only for compensation of consequential damage, which is duly accredited.

SECTION 55 º-RENEGOTIATION. Renegotiation of the awarded prices in successive compliance supply contracts or provision of services may be requested when external circumstances and mitigating significantly affect the contractual balance.

SECTION 56 º - TYPES OF SANCTIONS. The Offerors/bidders, awardees or co contracting party will be subject to the pertinent sanctions set forth in SECTION 29 of Delegated Decree no. 1.023/01 and its amendments and supplements, when they incur in the regulated causal in the regulation approved by Decree No. 1030/16.

SECTION 57 º - CONSEQUENCES. The application of a sanction of suspension or disqualification will not prevent the fulfillment of contracts which had been awarded or in the process of, nor their possible expansions or extensions; nonetheless said sanction or suspension will restrain the contractor party of being awarded any new contracts, from the beginning of the sanction term and until its expiration. 
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